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Expedited Inquiry - Review of a Disregard Decision Under ATIA Section 9
(Public Body Use Only)


This form is intended to assist a public body in an expedited inquiry of its decision under section 9 of the Access to Information Act (ATIA).  Public bodies can use this form to direct the Commissioner to the parts of its decision that addressed the required criteria under section 9.
A public body may also provide further submissions (including lengthier documents or affidavits) along with the information required on this form. 
Before submitting this form, ensure you have included the following:
· A copy of the reasons for decision under section 9 provided to the applicant
· A copy of the access request(s) at issue
· If the decision under section 9 was not made by the head of the public body, a copy of the delegation under ATIA section 87 by the head of the public body to the decision maker to make the decision 
· Additional relevant information, including other communications with the applicant regarding the request(s) at issue, fee estimates or time extensions, and evidence supporting the public body’s decision under section 9 (See Part F of this form below)
The Guidance Document Request for Review of a Decision to Disregard a Request (ATIA Section 9) includes additional information for completing this form.  Public bodies should ensure they have the most current version of the Guidance Document on the OIPC website, as it will be updated from time to time.  The most current version will be on the website.
Submit the completed form and attachments by email to expeditedinquiry@oipc.ab.ca and ensure that all information is complete and accurate.  Please ensure the file number is included and the applicant is copied on the submission. 

		Part A: Public Body Contact and File Number



	Name of Public Body:
	Click or tap here to enter text.
	
	

	Contact Person:
	Click or tap here to enter text.
	

	Telephone Number:
	Click or tap here to enter text.	Email:
	Click or tap here to enter text.
	
Public Body File Number(s): Click or tap here to enter text.


	Date of Submission:    Click or tap here to enter text.


	


	Part B: Summary and Background Information About the Access Request



	Summary of Access Request:
	Click or tap here to enter text.
	
	

	Date Request Received:
	Click or tap here to enter text.
	
	

	Date of Section 9 Decision:
	Click or tap here to enter text.
	
	

	Date Applicant was told about Section 9 Decision:
	Click or tap here to enter text.
	
	
	

	Name and Position of section 9 decision-maker (if not the head, then delegation information is required, see Part F):
	Click or tap here to enter text.




	Additional Dates Related to Processing (e.g. request for clarification, fee estimates, time extensions etc.):
	Click or tap here to enter text.








	Part C: The Public Body’s Duty to Assist an Applicant



Before the head of a public body may decide to disregard a request made under section 7(1), it must first meet its duty to assist an applicant.  ATIA Section 12(1) sets out a public body’s duty to assist an applicant as follows:

12(1)	Subject to the regulations, the head of a public body must make every reasonable effort to assist applicants and to respond to each applicant openly, accurately and completely, and in accordance with the regulations.

A public body should provide the records it created under the ATIA Regulation, section 5(4), to establish it met its duty to assist.  Section 5(4) of the ATIA Regulation requires a public body to create and maintain records as follows:

5(4)	A public body must create and maintain accurate records that document the public body’s decisions and actions, including the public body’s communications with applicants, respecting each request for access to a record.

Whether a public body has met its duty to assist an applicant will depend on the circumstances of each case.  These circumstances may include information about a public body’s previous interactions with an applicant and previous attempts to meet the duty to assist that applicant.

Section 5(1) of the ATIA Regulation provides guidance on what is required by a public body to meet its duty to assist an applicant: 

5(1)	For the purposes of section 12(1) of the Act, the duty to make every reasonable effort to assist applicants and to respond to each applicant openly, accurately and completely includes a duty to

(a) engage with an applicant in a way that provides an applicant with every reasonable opportunity to
(i) provide additional information to enable the public body to locate and identify a requested record within a reasonable time with reasonable effort,
(ii) narrow a request that is overly broad,
(iii) make an incomprehensible request comprehensible,
(b) respond to an applicant’s requests in plain language, and
(c) provide information to an applicant on the kinds of records the public body has in its custody or under its control and offer suggestions on how an applicant may adjust a request to enable the request to be processed.

A public body is required to provide information regarding every reasonable effort it made to assist an applicant and to respond openly, accurately and completely.  Additional submissions or supporting evidence may be provided separately from this form.

5(1)(a) - Information about the public body’s engagement with an applicant under ATIA Regulation section 5(1)(a).  

	i) explanation as to how the public body engaged with the applicant to enable the applicant to provide additional information to allow the public body to locate and identify a requested record within a reasonable time with reasonable effort (Required if the public body determined the request did not meet the requirements of section 7(2)(c)):
	

Click or tap here to enter text.


	ii) explanation as to how the public body engaged with the applicant to narrow a request that is overly broad (Required if the public body determined the request was overly broad):
	
Click or tap here to enter text.


	iii) explanation as to how the public body engaged with the applicant to make an incomprehensible request comprehensible (Required if the public body determined the request was incomprehensible):
	Click or tap here to enter text.


	iv) any additional relevant information regarding the public body’s reasonable efforts to meet its duty to assist the applicant:
	Click or tap here to enter text.



5(1)(b) - Information about the public body’s engagement with an applicant under ATIA Regulation section 5(1)(b).  

	Information as to whether the public body responded to an applicant’s questions in plain language:
	Click or tap here to enter text.




5(1)(c) - Information about the public body’s engagement with an applicant under ATIA Regulation section 5(1)(c).  

	Information as to how the public body provided information to an applicant on the kinds of records it has in its custody or control and any suggestions offered as to how an applicant may adjust the request to enable it to be processed:
	
Click or tap here to enter text.



Factors That Must be Considered in Assessing the Duty to Assist

a) ATIA Regulation section 5(2) (REQUIRED)

Section 5(2) states that for the purposes of assessing whether the head of a public body has made every reasonable effort to assist an applicant and to respond to each applicant openly, accurately and completely, the following factors must be considered:

	The size of the public body (ATIA Reg s. 5(2)(a)):
	Click or tap here to enter text.


	The number of hours required to assist or respond to the applicant (ATIA Reg s. 5(2)(b)):
	Click or tap here to enter text.


	The number of staff required to assist or respond to the applicant (ATIA Reg s. 5(2)(c)):
	Click or tap here to enter text.


	The impact on the regular operations of the public body (ATIA Reg s. 5(2)(d)):
	Click or tap here to enter text.



b) ATIA Regulation section 5(3) (Required if the public body has determined that providing access would unreasonably interfere with the operations of the public body)

Section 5(3) outlines factors to be considered for the purposes of assessing whether providing access to a record would unreasonably interfere with the operations of a public body:

	The size of the public body (ATIA Reg s. 5(3)(a)):
	Click or tap here to enter text.


	The number of hours required to provide the applicant with access to a record (ATIA Reg s. 5(3)(b)):
	Click or tap here to enter text.


	The number of staff required to provide the applicant with access to a record (ATIA Reg s. 5(3)(c)):
	Click or tap here to enter text.



	The regular duties of the staff whose involvement is required to provide the applicant with access to a record (ATIA Reg s. 5(3)(d)):
	Click or tap here to enter text.


	The impact of providing access to a record on the operations and resources of the public body (ATIA Reg s. 5(3)(e)):
	Click or tap here to enter text.



	Has the public body provided additional evidence in support of its duty to assist?  
	☐ Yes
	☐ No
	




	Part D: Applicable Sections of the Act (Select only those applied by the public body in the decision under review)



ATIA Section 9(2)(a) requires a public body to tell an applicant the reasons for its decision to disregard the request.  

When the Commissioner reviews a public body’s reasons for its decision to disregard an applicant’s request, a public body bears the burden to prove that the reasons for its decision meet the requirements for the subsection it applied in its decision.  In completing this form, public bodies should refer to the paragraphs (or locations) in its reasons that support its decision. 


☐ 9(1)(a) Responding to the request would unreasonably interfere with the operations of the public body or amount to an abuse of the right to make requests because the request has been made repeatedly or in a systematic nature

If a public body’s decision to disregard a request was made under section 9(1)(a), the public body must provide its reasons for finding the request meets the requirements for both segments of this provision.  

1. Would unreasonably interfere with the operations of the public body OR amount to an abuse of the right to make requests

Refer to the paragraph (or location) in the public body’s reasons for decision explaining that the request would unreasonably interfere with the operations of the public body or amount to an abuse of the right to make a request.  Additional evidence may be provided to support the public body’s submission on this section.

	· Information about the public body’s operations:
	Click or tap here to enter text.


	· Information about how the request would unreasonably interfere with the operations of the public body:
	Click or tap here to enter text.


OR

	· Amount to an abuse of the right to make a request:
	Click or tap here to enter text.


The request has been made repeatedly OR in a systematic nature

Refer to the paragraph (or location) in the public body’s decision explaining that the request has been made repeatedly or in a systematic nature.  Additional evidence may be provided to support the public body’s argument on this section.  

	· Request has been made repeatedly:
	Click or tap here to enter text.


OR

	· Request has been made in a systematic nature:
	Click or tap here to enter text.



	Has the public body provided additional evidence to support its decision under section 9(1)(a)?  
	☐ Yes
	☐ No
	




☐ 9(1)(b) The request is abusive, threatening, frivolous or vexatious or is made in an abusive or threatening manner

Refer to the paragraph (or location) in the public body’s reasons for decision explaining that the request is abusive, frivolous, vexatious or is made in an abusive or threatening manner.  Additional evidence may be provided to support the public body’s argument on this section.  Please note that a public body is required only to find that one of the following factors apply, but can apply more if relevant.


	· Abusive:
	Click or tap here to enter text.

OR
	· Threatening:
	Click or tap here to enter text.

OR
	· Frivolous:
	Click or tap here to enter text.

OR
	· Vexatious:
	Click or tap here to enter text.

OR
	· Made in an abusive or threatening manner:
	Click or tap here to enter text.



	Has the public body provided additional evidence to support its decision under section 9(1)(b)?
	☐ Yes
	☐ No
	




☐ 9(1)(c) The information the request relates to has already been provided to the applicant, or has been made available to the public under section 90 or 91

Refer to the paragraph (or location) in the public body’s reasons for decision explaining that the information the request relates to has already been provided to the applicant OR has been made available to the public under section 90 or 91.  Additional evidence may be provided to support the public body’s argument on this section. 


	· Previous information provided to applicant:
	Click or tap here to enter text.


	· Date previous information provided to applicant:
	Click or tap here to enter text.


	· Explanation as to how previous information relates to current request: 
	Click or tap here to enter text.


	Is all of the information responsive to the current request the same as the information previously provided to the applicant: 
	☐ Yes
	☐ No
	



	· If “No” describe the information in the current request that has not yet been provided to applicant:
	Click or tap here to enter text.


OR

	Has the information responsive to the current request been made available to the public under section 90 or 91? 
	☐ Yes
	☐ No
	



If “Yes”, provide additional information as set out below:

	· How can the public access the information under section 90 or 91?
	Click or tap here to enter text.


	· When was the applicant notified that the information has been made available to the public under section 90 or 91?
	Click or tap here to enter text.


	Has all of the information responsive to the current request been made available to the public under section 90 or 91? 
	☐ Yes
	☐ No
	



	· If “No” please explain what information responsive to the access request is not available to the public under section 90 or 91 and whether that information will be provided to the applicant:
	Click or tap here to enter text.


	Has public body provided additional evidence to support its decision under section 9(1)(c)?  
	☐ Yes
	☐ No
	






☐ 9(1)(d) Despite receiving further information from an applicant under section 7(3), the request does not meet the requirements of section 7(2)(c) because the public body does not have information that is sufficiently clear to enable the public body to locate and identify the record within a reasonable time with reasonable effort

Refer to the paragraph (or location) in the public body’s reasons for decision explaining that despite receiving further information from an applicant under section 7(3), the request does not meet the requirements of section 7(2)(c) because the public body does not have information that is sufficiently clear to enable the public body to locate and identify the record within a reasonable time with reasonable effort.  Additional evidence may be provided to support the public body’s argument on this section. 

The public body must provide:

☐ A copy of the public body’s request to the applicant for further information under ATIA section 7(3)

☐ A copy of the applicant’s response to the public body under ATIA section 7(3)

☐ Confirmation that the applicant was notified by the public body within 30 days of receiving the
    applicant’s response that the request has been disregarded (ATIA section 9(4))

Provide the public body’s reasons for deciding that the request does not meet the requirements of section 7(2)(c) because the public body does not have information that is sufficiently clear to enable the public body to locate and identify the record within a reasonable time with reasonable effort.  Additional evidence may be provided to support the public body’s argument on this section.  

	· Public body’s reasons for its decision under ATIA section 9(1)(d):
	



	Has the public body attempted to clarify the request with the applicant?
	☐ Yes
	☐ No
	



	· Date of public body’s request for further information from the applicant under section 7(3):
	Click or tap here to enter text.


	· Date of applicant’s response to the public body under section 7(3):

	Click or tap here to enter text.


	· Explanation as to what the public body would consider a reasonable time to locate the record and why this cannot be done:
	Click or tap here to enter text.

   
	· Explanation as to what the public body would consider reasonable effort to locate the record and why this cannot be done:
	Click or tap here to enter text.


	· Explanation as to why applicant’s response is not sufficiently clear to enable the public body to locate and identify the record:
	Click or tap here to enter text.


	Has the public body provided additional evidence to support its decision under section 9(1)(d)?  
	☐ Yes
	☐ No
	




☐ 9(1)(e) The request is overly broad or incomprehensible

Refer to the paragraph (or location) in the public body’s reasons for decision explaining that the request is overly broad or incomprehensible.  Additional evidence may be provided to support the public body’s argument on this section. 

	Has the public body attempted to clarify the request with the applicant? (If yes, provide records of the communication with the applicant).  

If no, why not?
	☐ Yes
	☐ No
	



	
	
Click or tap here to enter text.


	· Explanation as to why public body has decided the request is overly broad:
	Click or tap here to enter text.

    
	OR

	· Explanation as to why public body has decided the request is incomprehensible:
	Click or tap here to enter text.


	Has the public body provided additional evidence to support its decision under section 9(1)(e)?  
	☐ Yes
	☐ No
	




	Part E: Additional Information



A public body should include other relevant facts or circumstances that may affect the Commissioner’s review of the public body’s decision.  A public body may also provide this information in a separate document or affidavit.  

	
	
Click or tap here to enter text.









Se
	Part F: Relevant Attachments



Check all attachments included with this completed form: 

☐ Copy of the access request (required)

☐ Copy of the public body’s decision under section 9 of the ATIA provided to the Applicant (required)

☐ Copy of the delegation by the head of the public body under ATIA section 87 to the decision maker, if the section 9 decision
	  was not made by the head of the public body (required, if applicable, see Part B)

☐ Additional relevant information including all records created and maintained under section 5(4) of the ATIA Regulation (e.g.
     communications regarding a public body’s reasonable efforts to assist an applicant, time extensions, fee estimates, request
     for clarification or additional information under section 7(3)) 

☐ Other relevant attachments supporting the public body’s decision (list below)

	
	
Click or tap here to enter text.



	Questions



Submit the completed form and attachments by email to expeditedinquiry@oipc.ab.ca.  Please ensure the file number is included and the applicant is copied.  Ex parte communications are not accepted in an expedited inquiry.  Parties are required to copy each other on all communications during an expedited inquiry.  Unless a request for an in camera submission is made and granted, any communications that do not copy the other party will not be accepted.
If you have any questions about the expedited inquiry process or how this form should be completed, please email expeditedinquiry@oipc.ab.ca. Please ensure the file number is included and applicant is copied on the communication.
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